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Introduction 
 
Progressive AE was contracted for this study to assist the West Michigan Shoreline 
Regional Development Commission in developing a framework process for 
addressing road endings at water in Muskegon County.  It is hoped that once in 
place, this framework will provide the appropriate process for future actions at the 
various road endings at water.  In the past there appear to have been “gentelmen’s 
agreements” between the townships and the Muskegon County Road Commission to 
undertake improvements or resolve issues.  Hopefully, the proposed framework will 
provide the mechanism to formalize this process. 
 
To develop the roads ending at water study, the following tasks were undertaken.   
 

• Review of Statutes and Legal Precedents. 
• Data Collection/Site Visits.  As part of this, adjacent land use, types of 

activities and issues at various road endings were inventoried. 
• Proposed Framework. 

 
The West Michigan Shoreline Regional Development Commission created an 
advisory committee of interested parties and individuals to provide input with respect 
to the study.  This committee met on three occasions.  The first meeting was a kick-
off meeting in December 2002, with subsequent meetings in March and May of 2003.  
Material presented by Progressive AE at these meetings forms the foundation of the 
following study.  Subsequent to the May 2003 meeting, letters were received by the 
West Michigan Shoreline Regional Development Commission providing commentary, 
suggestions or additional background information.  All of these letters may be found 
in Appendix “B” of this document. 
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Review of Statutes and Legal Precedents 
 
The lack of existing statutes has, in many ways, contributed to much of the confusion 
and conflicts relating to roads ending at water.  Unless specifically spelled out in any 
dedication of the road right-of-way, the types of activities that occurred at roads 
ending at water was left open to much interpretation.  As a result, much of this 
interpretation ended up in the court system.  Recent legal decisions, such as Higgins 
Lake Property Owners v. Gerrish Township, Roscommon County Road Commission 
and Department of Natural Resources, has held that reasonable uses at road ends 
are boating, swimming and fishing.  In essence, this meant that access was for 
ingress and egress only.  The court went on to say that “lounging, sunbathing, 
picnicking, and the erection of boat hoists at the road ends are prohibited as beyond 
the scopes of the dedications.  Consistent with Jacobs v. Lyon Township, one, 
nonexclusive dock may be erected at each road end to facilitate public access to the 
water”.  In other words, the erection of boat hoists meant no permanent mooring of 
boats.  In several other cases this seems to be a similar theme in the determination 
of the courts. 
 
Due to the past vagaries of the statutes, there is currently legislation in the both the 
Michigan House of Representatives and the Michigan Senate to address this issue.  
House Bill No. 4141, an amendment to the Inland Lakes and Streams Act part of the 
Natural Resources and Environmental Protection Act, was introduced in the House 
on February 4, 2003, and has been referred to the Committee on Conservation and 
Outdoor Recreation.  Essentially this would reinforce the acceptable uses of boating, 
swimming and fishing.  The summary of this amendment indicates the following. 
 
“The bill would amend the Natural Resources and Environmental Protection Act to 
establish certain allowable uses for a “dedicated public access site”, defined to mean 
a site allowing public access to an inland lake or stream dedicated for use by the 
public through a written instrument with the register of deeds. Unless otherwise 
specified with the register of deeds, a dedication for public access would only include 
the right to enter and exit the inland lake or stream. Dedication of public access 
would not include the following uses: 
 

• Boat hoists; 
• Construction of docks, unless the purpose of a dock is to aid public access 

and is authorized by the owner of the riparian land (shoreline) on which the 
access site is located; or, 

• Picnicking, sunbathing, or lounging. 
 
Under the bill, if a dock is located at a dedicated public access site, the owner of the 
riparian land would be required to place a sign at the site that states the allowable 
uses of the site and those activities that are prohibited at the site. In addition, the bill 
would prohibit a person from anchoring a vessel overnight on bottomland that is 
directly offshore of a dedicated public access site. 
 
A person who violates the bill would be guilty of a misdemeanor punishable by a fine 
of not more than $500 per day. A peace officer would be permitted to issue an 
appearance ticket (a complaint or notice that directs a person to appear in court) in 
accordance with the Code of Criminal Procedure.” 
 
Senate Bill No. 481, also an amendment to the Inland Lakes and Streams Act, was 
introduced in the Michigan State Senate on May 14, 2003, and has been referred to 
the Committee on Natural Resources and Environmental Affairs.  It is essentially the 
same as House Bill No. 4141, except that it does not preclude “picnicking, sunbathing 
or lounging”.  It does, however, preclude “overnight storage of boats, except for the 
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temporary storage of disabled boats and equipment storage or lock boxes, unless 
authorized by the owner of the land on which the public access site is located”. 
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Data Collection/Site Visits 
 
As part of the data collection for the Road Endings at Water Study, the West 
Michigan Shoreline Regional Development Commission and the Muskegon County 
Road Commission identified twelve different sites.  Though there are many more 
county roads that end at water, these twelve sites seem to represent a variety of 
uses, configurations and issues that also cover many of the road endings that were 
not visited.  The intent was to address a representative cross-section of road endings 
that could be reviewed within the limited context of this study.  The road endings that 
were visited and inventoried were: 
 

• Lake Street (Laketon Township). 
• McMillan Road (Fruitland Township). 
• Dock Road (Fruitland Township). 
• Scenic Drive (Fruitland Township). 
• Nestrom Road (Fruitland Township). 
• White Lake Drive (Fruitland Township). 
• Indian Bay Road (White River Township). 
• Lau Road (White River Township). 
• Lloyd Landing (White River Township). 
• Clear Lake (Cedar Creek Township). 
• Holton Duck Lake Road at Muskegon River (Muskegon State Game Area). 
• Weesies Road at White River (Montague Township). 

 
In addition, Muskegon County correspondence and project files were reviewed for 
pertinent background and histories of these various road endings.  Based on these 
site visits, it is apparent that there are a number of variables across many of these 
sites.  These variables are also graphically depicted on the accompanying table.  
Among these variables are those outlined below: 
 
Adjacent Land Use 
 
As can be seen in the table, a range of land uses exists adjacent to the road endings 
that were studied.  Those road endings adjacent to residential uses, such as 
McMillan Road, Dock Road or Lau Road, seemed to have the most issues arise.  
Road endings with adjacent uses of undeveloped or public land, such as White Lake 
Drive and Holton Duck Lake Road, seemed more ideal in terms of generating fewer 
conflicts.  The range of adjacent land uses was:    
 

• Single-family residential. 
• Multi-family residential. 
• Commercial. 
• Undeveloped. 
• Public (State of Michigan/Township). 
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Type of Activities 
 
Numerous activities occur at the road endings at water, as shown in the 
accompanying table.  At the twelve endings visited, the following activities included: 
 

• Boat Launch: 
o With trailers – large and small. 
o Portage – canoes, kayaks, etc. 
o Ice boats. 

• Fishing: 
o Ice fishing. 
o Warm season – Salmon, Steelhead, Walleye, etc. 

• Hiking/Sunset Viewing. 
• Swimming. 
• Emergency Access. 
• Maintenance Projects. 
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Issues 
 
Many issues have arisen at the road endings at water.  The purpose of this study was 
to flag these issues, not to judge who has been right and who has been wrong in past 
actions at the various road endings.  Generally speaking, these seem to break down 
into five categories. 
 
1. Use Conflicts/Congestion 
 
Lack of adequate parking for cars or boat trailers occurs at some of the busier road 
ends, such as White Lake Drive and Scenic Drive.  In some instances road end users 
have parked on adjacent private property without consent of the property owner.  The 
narrow width (66 foot or less) of the existing road right-of-ways creates problems with 
turnarounds at many locations.  At others, such as Dock Road, on-road parking is 
often used by adjacent private uses that do not have sufficient on-site parking.  If 
launches are provided at road ends, it would seem that sufficient parking spaces be 
available to support this use.  The State of Michigan does have development 
guidelines related to public boat launch capacity for DNR access sites.  For example, 
past Department of Natural Resources design standards have indicated that 5 to 25 
spaces be provided for one ramp.  In the past, the State of Michigan had guidelines 
for the carrying capacity of lakes.  The MDEQ, however, struck these from 
administrative rules, as much of this was intuitive, as opposed to an exact science. 
 
There have also been conflicts of use, such as swimming occurring near boat 
launching or the use of jet skis; lounging; or the times of use.  If limitation of some 
uses is appropriate, these could be regulated by township ordinance.  Sample 
ordinances addressing regulation of use at road ends and parking at road ends are 
provided in the Appendix for reference. 
   
2. Public Nuisance 
 
At several locations the manner in which road endings are used is an issue.  
Locations such as Lau Road and Scenic Drive have experienced inappropriate acts 
that impacted both adjacent property owners and the general public who were using 
the road endings.  The crux of the matter when this occurs is that the Muskegon 
County Road Commission does not have the power to adopt ordinances to regulate 
disorderly conduct or the police power to enforce such regulations.  The townships do 
have these powers.  In some cases these ordinance are already on township books.  
In other cases the townships could adopt ordinances to address this issue.  Once 
adopted, these ordinances can be policed.  A sample ordinance regarding disorderly 
conduct is included in the Appendix for reference. 
 
3. Public Safety 
 
At some road endings at water there have been perceived issues of public safety that 
have triggered MCRC action.  For example, at Lau Road and at Nestrom Road, the 
road commission stated there were safety issues relating to low water levels on 
White Lake.  The edge of water had receded so far back from the normal high water 
level that it was felt the existing launch could not be safely used.  Although these 
road endings continue to remain open for a variety of other uses, the limitation of 
their usage for boat launching with trailers caused a public uproar. 
 
Low water levels experienced throughout this area over the past several years could 
lead to similar concerns at many roads ending at water.  If future action, such as 
temporary closure, needs to be taken at other road endings due to safety concerns, 
proper dialog with the townships and public prior to such action will help alleviate 
misunderstandings. 
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4. Maintenance/Erosion 
 
Certain road endings, such as Indian Bay Road, have had issues relating to erosion 
and the level of maintenance.  Understanding that there are finite funds available for 
maintaining the county road network, it is obvious that not all roads can be 
maintained equally.  In some cases, certain roads and road endings at water receive 
only seasonal or very occasional maintenance (if any at all).  Related to this, there 
have been occasions when property has been developed without the developer 
understanding the level of maintenance on the adjacent road, and the MCRC was 
unaware of the development.  Despite the fact that a curb cut was never being 
requested, the township issued a building permit. 
 
Other areas have experienced erosion at the road end where the road end is 
considerably higher than the water.  Examples are McMillan Road and Indian Bay 
Road.  In these cases, it is difficult for the road commission to expend maintenance 
funds to correct erosion problems that do not directly effect vehicular circulation or 
cause an environmental problem. 
 
5. Ownership/Jurisdiction 
 
It is questionable whether the Muskegon County Road Commission actually owns the 
right-of-way of all the various road endings at water.  Examples of this are at 
McMillan Road, west of Scenic Drive, and at Weesies Road.  Relating to parking and 
public nuisances, there appear to be issues relating to who has jurisdiction over the 
activities at road endings and what local ordinances exist to enforce their regulation.  
As previously stated, the Muskegon County Road Commission is responsible for the 
maintenance of these public roads and construction is a shared cost with others up to 
fifth percent, however, they have no legislative or police powers to create ordinances 
or oversee their use.  Therefore, if this issue is to be dealt with, the governing 
townships must take the initiative, in coordination with the MCRC, to address this 
issue. 
 
There have been discussions regarding transferring ownership of some road endings 
from the MCRC to the various townships.  To date, none have been transferred.  In 
some cases there appear to be advantages to such a transfer.  Transfer could 
provide townships with better regulation of these road endings, through their power to 
adopt ordinances and to enforce them.  Also, if appropriate, townships could include 
such road endings in their community recreation plans and use these as a means to 
seek grant monies for additional land acquisition or for improvements.  A second 
possibility in terms of transfer of ownership would be transfer to the Michigan 
Department of Natural Resources.  This would also keep the road endings in public 
ownership. 
 
Communication 
 
Though not depicted on the accompanying table, there is one additional issue that 
recurs that does not relate to adjacent use, site configuration or physical factors.  In 
reviewing the project files and correspondence, it appears there have been lapses in 
communication, both from the MCRC to the townships and from the townships to the 
MCRC.  For example, removal of a boat ramp at one of the road ends caused much 
consternation among residents, although the road commission took the initiative for 
what it stated were public safety reasons.  This appears to have caught township 
officials off guard.  In this instance, it seems a more formal process of 
communicating/meeting with township officials and possibly holding a public meeting 
to communicate the public safety concerns could have eased tensions.  Likewise, 
when one township’s meeting notes indicate that at one point the Township Board 
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delegated “the authority to be in charge of road ends” to the Township Parks and 
Recreation Committee, it begs the question, “who gave the township authority to 
develop something on road commission right-of-way in the first place?” 
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Proposed Framework 
 
In developing a framework for the future handling of road endings at water in 
Muskegon County, there are several overall “understandings” that should be stated.  
These are: 
 
• The Muskegon County Road Commission has stated it wishes to keep road 

endings at water open for public use, whether by the road commission or transfer 
to the local township or the Michigan Department of Natural Resources. 

• The Muskegon County Road Commission has stated it understands the value of 
these road endings at water to the general public. 

• A road commission’s mission is related to building and maintaining roads within 
its dedicated right-of-ways, not with recreational development, the adoption of 
ordinances, or the enforcement of ordinances. 

• The townships have the authority to adopt ordinances to regulate the use of 
roads ending at water and to enforce those ordinances. 

• The townships have the authority to prepare and submit community recreation 
master plans to the Michigan Department of Natural Resources.  These master 
plans become the foundation for applying for MDNR grant monies for recreation 
improvements.  However, the township must own this property or have an 
easement on it. 

• Either the township or the Muskegon County Road Commission may apply for 
Great Lake Fisheries Trust grants for improvement to fishing access. 

• Act 51 monies cannot be used by the Muskegon County Road Commission for 
maintenance or construction of recreational improvements at road endings at 
water. 

• There are numerous user groups that make identifying a single overall solution 
difficult, if not impossible. 

• It is not reasonable to expect all road endings to provide the same complement 
of facilities.  For example, it should not be expected that a trailer boat launch be 
provided at every road ending.  There are six road endings on White Lake, two 
on the north and four on the south.  It does not seem reasonable to think that all 
should allow boat trailers, especially since several have steep grade issues, 
narrow passages and no parking facilities. 

• A more formal communication plan/process between the Muskegon County Road 
Commission and townships should be developed.  It appears that in the past, 
unclear communications or lack of communications has led to conflicts relating to 
road endings at water.  

 
Framework Flow Chart 
 
To begin establishing a framework for better addressing the issues at road endings at 
water, the accompanying flow chart depicts a possible sequence of events when 
either the Muskegon County Road Commission or one of the townships is 
considering action. 
 
As issues arise, either the Muskegon County Road Commission or the township 
would develop a proposed course of action vis-à-vis the particular issue.  A 
discussion document outlining the proposed course of action could even be 
developed.  As an observation, it may be appropriate for some road endings to be 
considered simultaneously.  For example, it may be appropriate to address some or 
all of the six road ends on White Lake in a comprehensive manner.  
 
The next step would be for MCRC representatives and the appropriate township 
officials to meet to seek common ground and consensus, as well as solicit input.  
Appropriate township officials could include the supervisor, trustees or pertinent 
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committee/commission members.  Appropriate MCRC officials could include the 
director, commissioners or engineers. 
 
At this point a Go/No Go decision would be made.  If there does not appear to be a 
common ground for proceeding, the initiative would go no further.  If there does 
appear to be common ground, a letter of understanding would be developed between 
the MCRC and the township establishing the common course of action.  The letter of 
understanding would address issues such as specific actions, responsibilities of the 
various parties and financial obligations. 
 
If the process moves on, a public meeting would then be held.  The public meeting 
would be held to educate the public regarding the nature of the issue, seek input and 
provide an opportunity to build consensus.  This is referred to as a public meeting, as 
opposed to a public hearing, because a public hearing is usually required when a 
statutory issue is being impacted.  Since this may not always be the case for 
proposals for road endings at water, it seems more appropriate to call these public 
meetings.  It should be noted that in certain circumstances, such as if a township 
were to adopt an ordinance limiting permitted activities at a road end, a public 
hearing may be needed in addition to or instead of a public meeting.  Adjoining land 
owners at the waters edge should be notified by letter. 
 
A second Go/No Go decision would occur in the process at this time.  Based on the 
public input, the MCRC and township would discuss and resolve to proceed any 
further or not to proceed.  If there does not appear to be common ground for 
proceeding, the initiative would go no further.  If there appears to be common ground, 
the letter of understanding would be revisited or refined as needed. 
 
If the decision is to proceed, the framework process would move forward to final 
action.  This final action could take the form of: 

 
• Developing plans and specifications. 
• Developing ordinances relating to: 

o Use regulation. 
o Public nuisance. 
o Parking. 

• Pursue funding/grant monies. 
• Transfer ownership. 
• Contracts/formal agreements. 
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• Based on public input, 
MCRC and Township 
discuss and resolve to 
proceed or not 

• Establish desired 
course of action 
vis-à-vis issue(s) 

• Consideration of 
dealing with similar/ 
sub-area sites 
simultaneously 

 

• Seek common 
ground/consensus 

• Input 

• Educate the public, re:  
The nature of the issue 

• Seek input 
• Opportunity to build 

consensus 

• Develop plans 
• Develop ordinances 

o Use 
o Public Nuisance 
o Parking 

• Pursue funding/grant 
monies 

• Transfer ownership 
• Contracts/formal 

agreements 

"GO" 
• Develop letter of 

understanding 
between MCRC 
and Township 

"GO" 
• Revisit/refine 

letter of 
understanding

"NO GO" 
• No further 

action 
needed 

 
Final Action Go/No Go 

Decision 
Meet w/Appropriate 
MCRC and Township 
Officials 

Go/No Go 
Decision 

Public Meeting 

"NO GO" 
• No further 

action 
needed 

MCRC 
Or 

Township 

Public or 
Private Issue 
Arises 
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Framework Considerations 
 
The following graphic, Framework Considerations, is a table that depicts the various 
potential considerations and responsibilities that may occur during this process.  Most 
of these considerations relate to the five sets of issues identified during review of the 
various road endings at water.  They relate to: 

• Use conflicts/congestion 
• Public nuisance 
• Public safety 
• Maintenance/erosion 
• Ownership/jurisdiction 

 
In addition, potential considerations and responsibilities are identified relating to 
proposed improvements, as physical changes may have to be provided in order to 
address the situation. 
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ISSUE CONSIDERATIONS RESPONSIBILITY 

Use Conflicts / Congestion Ordinances 
• Regulate Public Use and Activities 
• Regulate Parking 

Township 

 Confirm Plat Dedications MCRC 
 Enforcement Township 
 Land Acquisition MCRC / Township 
 Improvements / Modifications MCRC / Township 
 Signing Township 
 Costs MCRC / Township 
Public Nuisance Ordinances  

• Disorderly Conduct 
Township 

 Enforcement Township 
 Signing MCRC 
 Costs MCRC / Township 
Public Safety Improvement / Modification MCRC 
 Costs MCRC 
Maintenance/Erosion Improvement / Modification MCRC 
 Costs MCRC (possibly shared with Township, and others if not a 

normally maintained area) 
Ownership/Jurisdiction Confirmation of Ownership MCRC / Township / Others 
 Transfer of Ownership 

• To Township (1st Option) 
• To Michigan DNR (2nd Option) 
• To Abutting Land Owners (3rd 

Option) 

MCRC / Township / Others 

Improvements Road Related  
 • Engineering MCRC 
 • Construction MCRC 
 • Cost MCRC/Township/Others 
 Non-Road Related  
 • Engineering Township / Others 
 • Construction Township / Others 
 • Cost Township / Others 
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APPENDIX "A" 
 
The following appendix contains sample materials of Letter of Understanding and 
sample ordinances that may be used for reference in later agreements and 
development of roads ending at water. 
 
The Letter of Understanding is from Fruitland Township’s agreement with the Army 
Corp of Engineers, and is only intended to provide an illustration of what such a 
document might address. 
 
Tom O’Toole, the legal counsel for the Muskegon County Road Commission, 
previously developed three different model ordinances.  These are only intended to 
serve as examples.  These ordinances pertain to: 
 

• Regulating use. 
• Regulating disorderly conduct. 
• Regulating parking. 

 
If appropriate, these ordinances could be used as the basis of development of new 
township ordinances, if none are currently on the township books.  Also included for 
reference are actual ordinances from Fruitland Township and Laketon Township, 
which address the regulation of parking at specific locations and public nuisance. 
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APPENDIX "B" 
 
For information purposes, the following appendix contains letters received after 
review of the draft report.  
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